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UNITED STATES DISTRICT COURT FOR
THE SOUTHERN DISTRICT OF FLORIDA

MIAMI DIVISION

CASE NO. 08-21600 CIV-UNGARO/SIMONTON

) 
BARBARO R. DAVILA, )

)
Plaintiff, )

)
v. ) 

)
AWARE DIGITAL, INC., )
a Florida Corporation, )

)
Defendant. )

                                    )

MOTION TO COMPEL COMPLIANCE WITH 
SETTLEMENT AGREEMENT AND FOR SANCTIONS

COMES NOW the Plaintiff, BARBARO R. DAVILA, by and through his undersigned

counsel, and pursuant to the parties’ January 12, 2009 JOINT MOTION AND STIPULATION FOR

APPROVAL OF SETTLEMENT AND FOR DISMISSAL WITH PREJUDICE(D.E.49) (the

“Stipulation) and this Court’s January 15, 2009 ORDER OF DISMISSAL (D.E.50) moves this court

to compel Defendant, AWARE DIGITAL, INC., to comply with the aforesaid stipulation and for

an award of his attorneys fees as a sanction under F.R.Civ.P. 70(a) for having to file this motion and

as grounds for the motion states: 

1. The parties amicably agreed to resolve this matter at mediation and proceed to commemorate

said compromise via the Stipulation.

2. The Stipulation was filed on January 15, 2009 and that same this Court issued its order of

dismissal. 

3. To date, Defendant has failed to pay Plaintiff the agreed amount settlement monies

notwithstanding numerous attempts by Plaintiff’s counsel to obtain the settlement monies from

Defendant. See attached composite Exhibit “A”.
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4. The Stipulation reads, in pertinent part, as follows:

7. It is further agreed and understood that Defendant shall, within ten (10) days of
receipt by Defendant's attorney of a fully executed settlement and general release
agreement, forward the settlement proceeds, which shall be held in Plaintiff's
counsel's escrow and/or trust account and such funds shall not be released until
January 9, 2008 and receipt Court approval of the settlement agreement and
dismissal of the above-styled cause of action with prejudice, to Jose Antonio Llerena,
Plaintiff's attorney as follows:

(a) One thousand eight hundred and two dollars and forty-two cents ($1,802.
42) will be allocated as payment for Plaintiff's claims in the civil action, which
represents back pay, overtime compensation

(b) Eight thousand one hundred ninety-seven dollars and fifty-eight cents
($8,197 58 ) will be allocated as payment for Plaintiff's claims for attorney's fees
and costs, made payable to Jorge L Fors, P A

5. All the conditions mentioned in paragraph 4 above have occurred, except Defendant’s

payment of the settlement funds.

6. Plaintiff has expended time and effort in preparing and filing this motion and respectfully

prays for an award of his attorneys fees as a sanction under F.R.Civ.P. 70(a) for having to file this

motion.

WHEREFORE, Plaintiff, BARBARO R. DAVILA, respectfully requests this Court to

grant the relief requested herein. 

CERTIFICATE OF COMPLIANCE WITH 
LOCAL RULE 7.1.A.3 AND F.R.CIV.P. 37(A)(2) 

I HEREBY CERTIFY that in conformance with Local Rule 7.1.A.3, I have conferred

with all parties or non-parties who may be affected by the relief sought in the motion in a good

faith effort to resolve the issues raised in the motion and have been unable to do so.

By: s/Jose Antonio LLerena
Jose Antonio LLerena, Esq. 
FL Bar No. 0027243

I HEREBY CERTIFY that on February 6, 2009, I electronically filed the foregoing
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document with the Clerk of the Court using CM/ECF. I also certify that the foregoing document is

being served this day on all counsel of record or pro se parties identified on the attached service list

in the manner specified, either via transmission of Notices of Electronic Filing generated by

CM/ECF or in some other authorized manner for those counsel or parties who are not authorized to

receive electronically Notices of Electronic Filing.

By: s/Jose Antonio LLerena
Jose Antonio LLerena, Esq. 
FL Bar No. 0027243

SERVICE LIST

Jose Antonio LLerena, Esq.
josellerenaesq@bellsouth.net
FL Bar No. 0027243
Jorge L. Fors, P.A.
1108 Ponce de Leon Blvd.
Coral Gables, Fl. 33134
(305) 448-5977 telephone
(305) 446-1989 fax
Counsel for Plaintiff, Barbaro R. Davila

Anthony M. Georges-Pierre, Esq.
FL Bar No. 0533637
agp@rgpattorneys.com
Mathew Weber, Esq.
FL Bar No. 0679445
mw@rgpattorneys.com
New World Tower
100 N. Biscayne Blvd.
Suite 2800
Miami, Florida 33132
(305) 416-5000 telephone
(305) 416-5005
Counsel for Defendant, Aware Digital, Inc.
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